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BOROUGH OF HAMBURG
LAND USE BOARD AGENDA
April 14, 2025 at 7:00 p.m.

Call to Order: In accordance with the open Public Meeting Act, with regard to notices, the
regularly scheduled meeting of the Land Use Board is hereby called to order.

Secretary calls the Roll

Flag Salute

Statement of Certification: This meeting is in compliance with the Open Public Meetings Act,
Public Law 1975, Chapter 231, Sections 4 and 13, as advertised by Annual Notice.

Old Business/New Business

A. SMS Hamburg — The Woods at Hamburg — Preliminary and Final Site Plan
Joint Hearing with Hardyston Township Joint Land Use Board
SMS Hamburg, LLC v. Hardyston Township Joint Land Use Board and the Borough of
Hamburg Land Use Board (Docket No. SSX-L-000384-24)
- March 5, 2025 Correpondence from Beattie Padovano
- March 4, 2025 Dykstra Walker Limited Environmental Impact Statement
- Joseph J. Bruno, AlA Plans — revison date March 4, 2025
- Dykstra Walker Stormwater Management Plan — revision date March 4, 2025
- Dykstra Walker Preliminary and Final Site Plan - revision date March 4, 2025
- J. Caldwell & Associates Planner’'s Report — revision date March 31, 2025

Motion for Approval of March 10, 2025 Meeting Minutes

Motion for approval of Bills/Vouchers:

A. J. Caldwell & Associates — JitaCam (Escrow #207) - $240.00

B. J. Caldwell & Associates — JitaCam (Escrow #207) - $675.00

C. J. Caldwell & Associates — SMS Hamburg (Escrow #198) - $1,590.00
D. J. Caldwell & Associates — General - $620.00

E. Weiner Law Group — JitaCam (Escrow #207) - $45.00

F. Weiner Law Group — COAH - $85.00

G. Weiner Law Group — SMS Hamburg (Escrow #198) - $442.00
H. Weiner Law Group — General - $570.00

I. Weiner Law Group — JitaCam (Escrow #207) - $102.00

J. Weiner Law Group — SMS Hamburg (Escrow #198) - $1,054.00

Old Business / New Business (continued):

B. State of New Jersey Department of Planning — Preliminary State Development and
Redevelopment Plan and the Cross Acceptance Process

C. JitaCam, Inc. — 76 Gingerbread Road (Block 7 Lot 30) — Motion to carry application
to May 12, 2025 meeting

Chairman’s Agenda

Public Portion

Adjourn
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OF COUNSEL
EMERY C. DUELL (NJ, NY BARS)
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Reply to New Jersey Office

Writer’s Direct Access

Email: adelvecchio@beattielaw.com
Direct Dial: (201) 799-2149

March 20, 2025

PLEASE TAKE NOTICE that the undersigned attorneys for SMS Hamburg, LLC
(hereinafter the “Applicant”) with the consent of the record property owner, SJZ, LLC, of property
located to the northeast of New Jersey State Highway Route 23, and more formally known as
Block 36, Lot 2 on the current Tax Assessment Map of the Borough of Hamburg, New Jersey and
Block 14, Lot 21.02 on the current Tax Assessment Map of the Township of Hardyston (hereinafter
collectively the “Property”) was granted Preliminary and Final Site Plan Approval with variances,
including use and sign variances, on March 11, 2024 by the Borough of Hamburg Land Use Board
(“HLUB”) and was denied Preliminary and Final Site Plan approval by the Township of Hardyston
Joint Land Use Board (“HTLUB™) on July 8, 2024. The portion of the Property located in the
Borough of Hamburg is zoned in the HC (Highway Commercial) Zone and RR (Residential-
Medium Density) Zone and the portion of the Property located in the Township of Hardyston is
zoned in the MIDD-5 Residential Zone.

PLEASE TAKE FURTHER NOTICE that the Applicant previously applied for
Preliminary and Final Site Plan Approval with variances, including a use variance to permit the
redevelopment of the Property with a multi-family housing project and related site improvements
including a stormwater management facility, an accessory structure on a Property without a
principal structure, on the proportion of the Property located in the Township of Hardyston. After
several public hearings, the Original Application was denied by the HTLUB. Thereafter, the
Applicant filed an appeal of the HTLUB’s denial with the Superior Court of New Jersey. That
matter is captioned SMS Hamburg, LLC v Township of Hardyston Joint Land Use Board and the
Borough of Hamburg Land Use Board, Docket No. SSX-L-000384-24 (“Litigation™).

PLEASE TAKE FURTHER NOTICE that after filing the Litigation, the Applicant, the
HTLUB and the HLUB (collectively the “Boards”) reached a settlement of the litigation resulting
in a settlement agreement dated February 18, 2025 (“Agreement”). The Boards and Applicant
signed and filed a Consent Order for Remand to permit the Boards to comply with the terms of the
Agreement which consists of a total of 30 market rate units to be constructed in the Borough of
Hamburg and 6 (5 market rate and 1 affordable) units to be constructed in the Township of
Hardyston in accordance with the settlement plans prepared by Dykstra Walker Design Group, last
revised March 4, 2025.
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PLEASE TAKE FURTHER NOTICE that the Applicant will require Preliminary and
Final Site Plan Approval and Use Variance Approval to construct (4) two-story multi-family
buildings containing a total of 36 units, a total of 30 market rate units to be constructed in the
Borough of Hamburg and 6 (5 market rate and 1 affordable) units to be constructed in the
Township of Hardyston . There will also be off-street parking, lighting, drainage and landscaping
improvements made to the Property. The Applicant is requesting an amended use variance in
accordance with §215-45 of the Borough of Hamburg Land Use Ordinance, whereas multi-family
residential units is a permitted use in the HC Zone, it is not permitted in the RR Zone because two
of the proposed buildings contain more than 10 dwelling units and all the proposed buildings
exceed 80 feet in length. The Applicant is also requesting a variance from the following sections
of the Borough of Hamburg Land Use Ordinance: §215-21.D for the construction of four (4)
separate buildings within slopes of 25% to 50%, § 215-30.H (30% maximum impervious cover
allowed in the RR Zone, 52.3% requested) is allowed in the RR Zone, §215-135.A- 2 monument
signs proposed at the entrance of the Property where a maximum of 1 sign is allowed. The
Applicant proposes grading and other ancillary development including the construction of a
stormwater improvement on the portion of the Property in the Township of Hardyston. The
Applicant has also applied for use variance approval pursuant to §185-22(A)(2) of the Township
of Hardyston Land Use Ordinance for the proposed residential apartment units in the MIDD-5
Zone where multi-family residential units are not permitted. The Applicant is also requesting a
variance from the following sections of the Township of Hardyston Land Use Ordinance: §188-
22D(1)(b) (maximum density of 1 dwelling unit per 5 acres is permitted; 1 dwelling unit per 0.23
acres is proposed), §185-22D(2)(d) (maximum lot disturbance of 30,000 sf is permitted; 48,000 sf
lot disturbance is proposed).

PLEASE TAKE FURTHER NOTICE that the remand hearing concerning this matter
will be a joint hearing inclusive of both the HLUB and HTLUB and is scheduled for Monday,
April 14, 2025 at 7:00 pm and continuing at such further time as may be scheduled by the Boards,
in the Township of Hardyston, Municipal Building, 149 Wheatsworth Road, Hardyston, New
Jersey at which time you may appear if you so desire before the Boards at the time and place
designated above for the purposes of being heard with respect to this application. Formal action
may be taken at this meeting.

PLEASE TAKE FURTHER NOTICE that all documents and plans for this application
have been filed with the Boards and are available to be inspected in the Township of Hardyston, -
Municipal Building, 149 Wheatsworth Road, Hardyston, New Jersey 07419 on Wednesdays 9:00
am to 11:00 am and 1:00 pm to 4:00 pm and in the Borough of Hamburg, 16 Wallkill Avenue,
Hamburg, New Jersey 07419, Monday through Friday during normal business hours 8:00 am to
3:00 pm.

BEATTIE PADOVANO, LLC
Attorneys for SMS Hamburg, LLC

By: /s/ Antimo A. Del Vecchio
Antimo A. Del Vecchio, Esq.
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